
You can be evicted if you do not 
pay your rent. But your landlord must 

first get a court order and must follow 

all the steps under the law before you 

can be evicted.  

The first step the landlord must take is 

to give you a 3-day notice. The notice 

must: 

• Be in writing. 

• Tell you that you did not pay rent 

when it was due.  

• Tell you the exact amount of rent 

due.  

• Give you 3 days to pay the rent or 

vacate (move). The three days 

does not include weekends, legal 

holidays, or the day the notice was 

delivered to you.  

• Include the name, address, and  

      telephone number of the land-

lord.  

 

It is not necessary to have the sheriff 

deliver the notice to you. The law al-

lows the landlord to hand-deliver the 

notice, tape it to your door (called 

posting), or mail it to you. If the notice 

is mailed, the landlord must add 5 
days to the deadline to pay rent or 

move. The landlord must also add the 5 

days if the notice tells you to pay the 

rent to a post office box or out-of-
town address.  
 

The notice can only demand payment of 

rent, not other charges. A charge is 

considered rent under the law if your 

written lease says that the charge is 

considered to be rent or additional rent. 

If you do not have a written lease, or if 

your lease does not include a charge as 

rent, your landlord cannot include that 

charge in the amount demanded in the 

3-day notice.  

 

If you pay only some of the rent 
due within the 3 days and your land-

lord takes it, you cannot be evicted 
for nonpayment of rent. But your 

landlord can refuse partial pay-
ments because the law says that the 

landlord does not have to take less 
than the full amount of rent due.  

 

You should buy a money order with 

the date already printed on it to show 

that you tried to make the payment 

within the 3-day period. Then, you 

should take a friend with you when 

you are trying to pay the rent. If your 

landlord does not give a receipt or 
will not accept the rent even if you 
try to pay the full amount, you will 

have a receipt and a witness that 

you can take to court with you. 

 

If you do not pay the rent or move 

within the 3 days, the landlord can 

file an eviction lawsuit against you 
in county court.  

 

If your landlord files for eviction, you 

will receive a copy of the eviction pa-

pers (the “summons” and complaint”) 

from a deputy sheriff. If the deputy 

cannot find you after at least two 

tries, the law allows him or her to 

tape the eviction papers to your door 

(called service by posting). If the pa-

pers are posted, the clerk’s office 

must also mail you a copy by regular 

mail. 

 

Once you are served with the eviction 

papers, you will have 5 days to file 
a response at the clerk’s office. The 

5 

days does not include weekends, 

legal holidays, or the day you were 

served. The 5-day period begins from 

the time the sheriff (not the clerk) per-

sonally serves you or posts the notice on 

your door. 

Also, within the 5 days you must pay 
the clerk’s office the rent the land-
lord says you owe or, if you don’t 

agree with the amount your landlord 

claims you owe, you should put the 
amount you say you owe in the 
court’s registry and ask the judge in 
writing to decide which amount is 
the correct amount you have to pay. 

This is called a Motion to Determine 

Rent.  

If you do not pay the rent money or 
file the Motion to Determine Rent 
within the 5 days, the judge can 
evict you without a hearing. If this 

happens, you will be served with a Writ 

of Possession, and you will have to 
move within 24 hours.  
If you are forced to move within 24 

hours and cannot move all your personal 

belongings, you should rent a storage 

unit or at least move your belongings 

from the landlord’s property, even to the 

other side of the sidewalk. If you do not, 

your landlord can do the following: 

• Put your belongings at the curb; 

• Keep your belongings as payment for 

the rent money you owe (called a 

landlord’s lien); or  

• Store your belongings and make you 

pay the storage fees to get them 

back.  

 

You may be able to get some of your 

property back if your landlord decides to 

keep it. You can file for an exemption 

from the landlord’s lien in the eviction 

case. You are allowed to get up to 
$1,000 worth of your property back, 
but you will have to go in front of a judge 
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About FloridaLawHelp.org 
 
 
 

FloridaLawHelp.org is administered by 
Florida Legal Services, Inc. and is pro-
duced in cooperation with Pro Bono Net 
and the legal services organizations and 
government agencies throughout Florida 
and the United States.  
 
 
 
 
 
 
 
 
The Florida Bar Foundation, with Interest on 
Trust Accounts  program funding, provides 
support for this service.  

 

This brochure is for general education only. It 
is not intended to be used to solve individual 
problems. If you have specific questions, see 
an attorney. CLSMF offices are listed on the 
back in this brochure.  
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To locate your local legal aid or legal ser-
vices office, please visit us on the web at  

 
www.floridalawhelp.org 

 
 
 

Your local legal aid or legal services office 
can be located through either the “Find Local 

Help” or “Directory” links at the top of the 
page. 

 
 
 
 

If you don’t have access to the internet,  
consult your local Directory Assistance for 
the number of the legal aid or legal services 
office nearest to you.  


